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Interview Summary 


Application No. 

10/613,605 


Applicant(s) 

DEROGATIS ET AL 


CAallllllBr 

Ernesto Garcia 


Art Unit 

3679 





All participants (applicant, applicant's representative, PTO personnel): 



( 1 ) Ernesto Garcia . (3) . 

(2) James Orteaa . (4) . 

Date of Interview: 07 August 2007 . 

Type: a)K Telephonic 5)0 Video Conference 

c)n Personal [copy given to: 1 )□ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)\3 Yes e)S No. 

If Yes, brief description: . 

Claim(s) discussed: 65. 71 72. and 77 , 

Identification of prior art discussed: n/^. 

Agreement with respect to the claims f)^ was reached. g)n was not reached. h)n N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet , 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM. WHICHEVER IS LATER TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



JAMES M. HEWITT 
PRIMARY EXAMINER 



Examiner Note: You must sign this form unless it is an 

Attachment to a signed Office action. Examiner's signature, if required 
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Summary of Record of Interview Requirements 

Manual of Patent Examining Procedure (IMPEP), Section 713.04, Substance of Interview IMust be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the 
application whether or not an agreement with the examiner was reached at the inten/iew. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 

Paragraph (b) 

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the tnten/iew as 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.1 11. 1.135. (35 U.S.C. 132) 

37 CFR §1.2 Business to be transacted in writing. 
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and 
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. 



The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It Is the examiner's responsibility to see that such a record is made and to con-ect material inaccuracies 
which bear directly on the question of patentability. 

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the 
Interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which interview recordation is othenwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the 
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required. 

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the 
"Contents" section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other 
circumstances dictate, the Form should be mailed promptly after the Interview rather than with the next official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An indication whether an agreement was reached and If so, a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (If Form Is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the Interview of each case. It 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview 
unless it includes, or Is supplemented by the applicant or the examiner to include, all of the applicable Items required below concerning the 
substance of the interview. 

A complete and proper recordation of the substance of any Interview should include at least the following applicable Items: 

1 ) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an Identification of the claims discussed, 

3) an Identification of the specific prior art discussed, 

4) an Identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the 
Interview Summary Form completed by the Examiner, 

5) a brief Identification of the general thrust of the principal arguments presented to the examiner, 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient If the general nature or thrust of the principal arguments made to the 
examiner can be understood In the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

6) a general indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the Interview unless already described in the Interview Summary Form completed by 
the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, "Interview Record OK" on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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Continuation Slieet (PTOL-413) 



Application No. 10/613,605 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 

agreement was reached, or any other comments: Proposed amendments to the drawings, the specification, and the 

drawings were presented and discussed. The examiner reviewed the proposed drawings and noted that Figures 15A 

still was not a cross-section of Figure 15 or its alternative species of the plug fastener in plastic shown in Figure 15C. 

Mr. Ortega indicated that the opening 21 6A in Figures 15A and 15C would be amended to correspond to a hexagonal 

opening that is not passing through both ends of the plug fastener but rather on one side of the plug fastener as 

originally disclosed. The examiner noted that reference characters "222B1, 222B2" inflQure 15B and "222A1 ,222A2" 

in Figure 15A were repeated on the other side and should be deleted. The drawingji^Sflels werl discussed and the 3^^' 

examiner suggested how to fix the objections. With respect to the changes to the specificajipn the examiner agrees "^M^^ 

with the changes since the proposed amended paragraphs are reverting to that which was OfilfnefS^sclosed. With 

respect to the proposed claims, the change to claim 65 adds the allowable subject matter and claims 71 and 72 ^ 

attempts to fix the 35 USC 112 second, paragraph rejection. The examiner noted to amend "a head" in claim 72. line 

1 , to -the head- disclosed in claim 71 . The examiner also noted that claim 77 appears to repeat the ridges extending 

outwardly from the hemispheroidal portions as described on claim 65, line 10, and thus the claim appears to be 

redundant since the ridges will inherently be extending from the outer surface of the hemispheroidal portions. Mr. 

Ortega suggested to cancel the claim or possibly add other subject matter to claim 77. 
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Applicant Initiated Interview Request Form 



Application Nq.:_ |g >^fa, 
Examiner: 4^7^ 



Tentative Participjiiils; 



First Named Applicant: ^ 2^g<^o^^f;> 

ArtUnk:.? 47? StatuToFAj^toSo^ 



(4) 



Proposed Date of interview; ^aj^jY y^^ft?^? 



Proposed Timcz ^l^glT) (AM^D 



Type oHnterview Requested: 

(I) (q^lephonlc (2) | ) Personal (3) 1 ) Video Conference 



KiLbibU To Be Shown or Demonstrated: | ) YES 
if yes, provide brief description: 



Issues Tq Be Discussed 



Discussed 


Agreed 


Not Agreed 






r 1 






[ ] 






[ ] 






[ J 



Prior 
Art 



Issues 

(Rcj.» Obj., etc) 

(2) 

I' J Continuation Sheet Attached 
Brief Description of Arguments to be Presented: 



Claims/ 
Fig. #s 



An interview was conducted on tiie abovc^ldcntified application on 

NOTE: T his form should be completed by applicant and submitted to the examiner in advance of the interview 
(see MPEP § 713.01). 

This application will not be delayed from issue because of appllcanPs failure to submit a written record of this 
interview. I herefore, appJicanI is advised to file a statement of the substance of this interview (37 CFR 1.133(b)) 
as soon OS possibiCi^ ^ 




ApplicanJ^A^cant's RepresepCative Signature 

Typed/Printed Name of Applicartror Representative 

Registration Number, if applicable 




Examiner/SPE Signature 



'V\\\i CVllCCllun or InnirniAliOU Is rcqulrtU by 37 CI'R 1.133. The informBlioo U required (P Aiva or relain a benefit by tbc pnblk which is to file (and by Ihc 
USPTQ «A pp«ccf&) nn •pplieaCioa. Cmfiil^ntMUly is sDvcrned by 35 UAC. 112 und 37 CfIC 1.11 naJ iJ4. Thi* CvlitvitiOil is vilUttatMl to taM» U minurc* t« 
curapluUk incluJini; K>il3i<;rm|;» pr«panti|:» and iubiHiUinu the completed Upplkulion foi'in tO the HSPTO. Time will vqry d«pun(liq|i npoa th« inilivitlual caxv. Any 
rommpnlK on the mnoiint of Hmr you require hi compiute (his form und/ur !<ut;KvatiiMi> Tbr reduciiic U)U buj^eit, thooUl bt 9tnl to the Chief Infortnalion OfOccr, 
[l.S. Putunt und Tradumurtt UmoE, U.S. Dcparlini(iiL«rCortimcr'CC. KO. Box 1450, AlcxHPdrip. VA 72313-145(1 DO NOT SliIND FEMS OU COJVirLb-rKl> f-OaMS 
TO I'HlSADDKesS. SEND TO: CommijtsiottCr for Potiinls, P.O. Box I45U. Alciandri», VA 22313-14SU. 

fjyuii nfiftd uasiatuncc in completing the form, call /^00-PTO-9!99 andsffkct option 2, 
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UTIIITY PATENT APPLICATION 
Atty. IXKKET NO. 24 1 70750. i (, 



IN THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 



Examiner: Ernesto Garcia 



In re Application of: ) C3roup Art Unit: 3679 

David DeRogatis el al. ) 

) 

Serial No.: 10/613,605 ^ 

Filed: July 3, 2003 ) 

For: FASTENERS, RAILING )..-.;: 

SYSTEM AND METHOD OF ) : 
ASSEMBLY r'-'^-h 

, .) ••■^ 



Submitted via EPS 



Mail Stop: Amendment 
Commissioner for Patents ^ 
P.O. Box 1450 
Alexandria VA 22313-1450 



pROFOSEii Amendment - do not enter 

In response to the Noii^Final Office Action mailed July 18, 2007, the following 
amendments and fiimarks are Submitted for the Examiner's eonsideration. The Applicants note 
that the three-month deadline for filing a response to the pending Office Action is October 18, 
2007; thus, this Amendment is timely. 



AMENDMENT AND RESPONSE TO OFFICE ACTION 



PaG£ 1 of 15 
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SerialNo. 10/613,605 
ATTORNEY Docket No. 24 1 70759. 1 6 

AMENDMENTS TO THE SPECI^ICATIQ^ 

(1) Please amend paragraph [0056] as follows; 

[0056] The fasteners 200A, 200B are also provided with a second portion 214A, 214B having a 
second set of ridges 213A, 213B used to frictionally engage an interior surface of an opening in 
another member to which the picket is joined, for example, a rail ofia taiiing. The ridges 213A, 
213B of the second set arc desirably slanted in the opposite dii^ctioii l&b m. but directed toway^ ;;, 
the ridges 2 11 A, 2 1 IB of the first set such that the ridges 2t3A, 21 3B fiictiSnally engage a first 
opening in one item, e.g. a rail, while ridges 2 1 1 A, 2 1 IB frictionally engage an opening in 
another item, e.g. a picket. '"' 

(2) Please amend paragraph [0057] as foUoSys: 

[0057] A stop ^2M7^2^T^S3B ^, 2223/ n ifty be jprovidcd^ii the exterior surface of the 
fasteners 200A, 200B .|itwegn _in e iitiior or both thb first portion 212A, 212B and second portion 
214A, 214B, for use in stbj^ing the ifastener 200A,;260B from being inserted too deeply into one 
or the other of the picket and the r{dl,to which it is being joined. As illustrated, maximum 
diaDMa6Uidgcs.the-step-222k|, 222A|:222B|, 222B2 may simply be the ridges 21 1 A, 21 IB, 
21 3A, 213B of cither or boihiiie first and second portions 212A, 2I2B, 214A, 214B having the 
outermost diameters, i:e., the ridges 21 1 A, 2116, 213A, 213B having the largest diameters when 
compared to others of the ridges. As may be clearly seen from FIGURES 15, 15A and 15B, in 
some embodiments, these outermost ridges 222A|, 222A2, 222Bt, 222B2 t^mJo not flinction 
strictl y as a poi i itivo stop, but mthcr simply p rovide the maximum ridge diameter for either or 
both portions 212A, 212B, 214A, 214B of the fastener 200A. 200B to engage their respecUve 
items (e.g., a piclcct or a rail). As can be seen in FIGURES 15A and 15B, the first and second 

Amknoment and Response to Office Action Page 2 of 1 5 
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Serial No, 10/613.605 
Attorney Docket No, 241 70759. 1 6 



hemispheroidal portions are symmetrical in construction to one another about their plane of 
opposition (illustrated by the lines separating the first portions 212A, 212B from the second 
portions 214A, 214B). While the fasteners 200A, 200B are desirably fabricated in one piece and 
of uniform material throughout, the first and second portions 212A. 212B, 214A, 214B, or other 
components of fksteners 200A, 200B may be constructed of different materials or different 
pieces of the same or similar materials and then assembled to mateShc fastener. 



(3) Please amend paragraph [0058] as follows: "^^4* 
[0058] The fasteners 200A, 200B are preferably provi^ipd with ah.aperture 216A^5 iiSB on at 
least one end thereof, the aperture optienally-being $i7.ed arid shaped to accommodate standard- 
sized tools such as those of rectangular croM-scction (opening 2i 6!A.in FIG. 15 A), e.g. a 
rectangular nut driver or socket wrench, or those having other.crosS-sections. e.g. hexagonal 
drivers, also known as "M^n" for exSiiiple. In such case, the aperture 21 6A provides 

a way of applying tofqiie' to insert a lower portion ll4A of the fastener 200A into an item such as 




a rail. 
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AMETVDMENTS TO THE CLAIMS 

Below is the entire set of pending claims pursuant lo 37 C.F.R § L 1 2 1 (cX3)(i), with any 
maiic-ups showing the changes made by the present Amendment. 

1 to 64 (CanQeled) 

65. (Cuirently amended) A plug fastener, comprising: ' '"'■i'^h. 
a first hemisphcroidal portion; , . 

a second hcmispheroidal portion opposed to the firsfeHemispheroidal portion, the first and 
second hemisphcroidal portions symmetricai%pne another ab^i^heiJ^|tIalle of opposition, each 
hemispheroidal portion comprising: ' • 1?i;v . : ,, . J'^ 

a mating surftice trMncating tJie respective Mmispheroidal portion, the mating 
surface dcfiningr^ mating jjifane that is parallel to the plane of opposition whereby the 
mating planes of the;.resi»ctiiVe^:fiJst..and M hcmispheroidal portions are opposite 
fix)m each othc^ across the fjiaaie of opposition, and 

. . ridges extending outwardly jfrom the respective hcmispheroidal portions between 
the mating, surfaces and the plane of oppositio ns ymmotry ; and 

an aperture defined within and extending thK>ugh the first and second 
hcmispheroidal portions, the aperture having a first countersink defmed within an 
opening in the first mating surface and a second countersink defined within an opening in 
the second mating surface , and having a screw disposed in the aperfare . 
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66. (Previously presented) A plug fastener according to claim 65, wherein the ridges arc 
defonnable ridges. 

67. (Previously presented) A plug fastener according to claim 65, >yhercin one of the mating 
surfaces is adapted to be affixed to a flat surfece of a railing. ' ' 

68. (Previously presented) A plug fastener according to claim 67, whereiri the plug fastener is 
adapted to be affixed to be received within a balust^tb. be attached to the railin£^^v. , 

69. (Previously presented) A plug fastener according to <ii%^ 68, wherein the ridges are 
defonnablc ridges and have resiliency suf3Sfeient ti> fetionally en^^i^ an interior surface within 
an opening in the baluster. such- that the balusteh w: substantially fixed with respect to railing. 

* *" ..*•*. .. ' 

70. (Previously presented) A pliiffairt^^^ accoircling to claim 68, wherein the plug fastener is 
adapted to be hidden frbm view iffer the baluster is attached to the railing, 

71 . (Currently amended) A plug fastener according to claim 67, wherein a head of the screw 
i.s sub.stantially tapftfftrf tir ■f-.rtr.nnr fi.r*h»r rnmp m n nn rl n ncn tr fn jt cnc r d i ipo md in ihu 
ap e rture and affixmg thii i plug faot e n e r to the railing . 

72. (Cuniintly amended) A plug fastener according to claim 71, wherein a head of the screw 
is disposed within one of the first or seco n d countersiTi l^sthft^aflng^ 
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73. (Previously presented) A plug fastener according to claim 65, wherein the ridges on the 
first hcmispheroidal portion are directed towards the ridges on the second heraispheroidal 
portion. 

74. (Previously presented) A plug festener according to d^m 65^hciein a profile view of 
the ridges has a substantially triangular shape. .ry'^'"-- '^^i . 

75. (Previously presented) A plug tastener according' tio^clwiii 65, wherein the plug fastener is 
non-metallic. '^S:. 

76. (Previously presented). A- plug fastener '^i?Ss6rding toW^im 75. wherein the plug fastener 
comprises a material selected fi:orir||he group con^ting of plastic, nylon, polyvinyl chloride, and 
polyurethanc. 



77. (Previously presentigi) A phig-^'fastener according to claim 65, wherein the ridges 
outwardly exteii^/rom coire^nding exterior surfaces of the hemisphcroidal portions, 

78. (Previously presented) A plug fastener according to claim 77, wherein the ridges 
outwardly extending from the exterior suriaces of the hemispheroidal portions define a 
substantially spherical shape for the plug fastener. 
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79. (Previously presented) A plug fastener according to claim 65, wherein the first and 
second hemispheroidal portions define a substantially spherical shape. 

80. (Previously presented) A plug fastener according to claim 65^ wherein the aperture is 

....•."»•***.*.. 

substantially cylindrical between the countersinlcs. . /p' 

81. (Previously presented) A plug fastener accordih|% cl^ 65, Wherein the apenure is 
substantially perpendicular with respect to the plarieililoppositibn ^v-^i 
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REMARKS/ARGUMENTS 
The Applicants respectfully request rcconsidemtion of the present application in view of 
the foregoing amendments and the following remarks/arguments. By the present Amendment, 
claims 65, 71 and 72 are amended, as are 1f[0056], 1f[0057] and 10058j%f,the specification. No 
new matler has been added. Claims 65-81, as herein aniendedf remain pending in the present 
application. '^iv 

I. DRAWING AMENDMENTS '^'-V--' 

The Examiner has requested that all of the curr6nt;.:ij^^ sheets be resubmitted in a 
single packet, with reference to the drawings filed on June 3, 2pi)3s In response, the Applicants 
arc submitting Drawings Sheets 1-1 0> whicii|mcli^6^l^ ]-8 and New Sheets 9- 

10, as suggested by the ExaiiSinen.^^^ W regard t<^ bbjection|^ade to the drawings, as discussed 
in detail below, the foUawing dravHng amendmeri^^are. presented on these submitted sheets, and 
where the amendments are refereric^d^j&bmith^^ draSivings filed June 25, 2007: 

FIG. 1 5 - Aperture 21 6A is changed from a cylindrical opening to a rectangular opening; 
FIG. 15A - Aperture::;:216A isSlso changed from a cylindrical opening to a rectangular 
opening; % 

The figures correspbhding to the drawings filed on June 3. 2003, have been arranged on 
the same sheets is in those original drawings, as requested by the Examiner; 

FlGs. 15A-15D and FIG. 21 are submitted on New Sheets, also as requested. 
In view of the above, the Applicants believe the formal drawings fiilly comply with all 
requirements and therefore that all objections to the drawings have been overcome. 
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II. OBJECTIONS TO THE DRAWINGS 

The Examiner has objected to the drawings as faiiing to show the aperture 216A being 
rectangular. In response, the Applicants have amended Figures 15 and 15 A to illustrate such an 
aperture. Accordingly, this objection has been ovcirconie. 

The Examiner has also objected to the drawings because the; Examiner believes reference 
characters 21 lA (FIG. 15A) and 211B (Fio; 15B).have bofif^been u% .to designate the same 
upper ridges. The Applicants respectfully disagjijise wth the Examiner on this point. 
Specifically, the fastener in FIG. 15A is a diflfereiif'einlMJdimehl the fasteniljfm jplG. 15B. 
Similarly, designator "211A" is a different nuinber m^l'lesignator *'211B." Accordingly, 
designator 21 1 A is used to label the uppe|:|jlgqs of the fast<a^|;;in HG. 15A, while designator 
2nB is used to designate the upper ridges''if tlie^ia^ener in FIG. IsB. Thus, the Applicants 
respectfully assert that the jupper ridges are properly labeled iniihe drawings. 

The Examiner has ^Iso objibcted to the drawings because the Examiner believes reference 
characters 213A (FIG. IS^^i^SK! both been used to designate the same 

lower ridges. The Applicants alsj? respectfully disagree with the Examiner on this point. 
Specifically, the fastener iiirPlG. IsMis a different embodiment that the fastener in FIG. ISB. 
Similarly, designator "213A'^.. is a different number than designator "213B." Accordingly, 
designator 213A is tiscd to iabcl the lower ridges iof the fastener in FIG. ISA, while designator 
213B is used to designate the lower ridges of the festener in FIG. 15B. Thus, the Applicants 
respectfully assert that the lower ridges are properly labeled in the drawings. 

The Examiner has also objected to the drawings because the Examiner believes reference 
characters 222Ai (FIG. ISA) and 222Bi (FIG. 15S) have both been used to designate the same 
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upper ceniered ridges. The Applicants respectfully disagree with the Examiner on these points. 
Specifically, the fastener in FIG. ISA is a different embodiment that the fastener in FIG. 15B. 
Similarly, designator "222Ai" is a different number- than designator *^*222Bi." Accordingly, 
designator 222A| is Used to label the upper centered ridge of the fastener in FIG. 15 A, while 
designator 222B| is used to designate the upper centered ridge of th^ fastener in FIG. 15B. Thus, 
the Applicants respectfully assert that the -upper centered Midges li^^^^^ labeled in the 

drawings. * ''^'^;v.. 

The Examiner has also objected to the drawn*^^ because, Examiner bfilieveisi reference 
characters 222A2 OPIO. 15A) and 222B2 (FIG. 15B) haV<^b^ been used to designate the same 
lower ceniered ridges. The Applicants resiigijptfully disagree Mithlh Examiner on these points. 
Specifically, the fastener in FIG, 15A is a 'il|LffercrrtVeihb^^ tl^t the fastener in FIG, 1 SB, 
Similarly, designator ''222A2'!. is a different nunibcr than p^^^ "222B2." Accordingly, 
designator 222A2 is used to label the lower centered ridge of tiic fastener in FIG. 15A, while 
designator 222B2 is used to designaieShe lpv|er centered ridge of the fastener in FIG. 15B. Thus, 
the Applicants respectfully assert - that the Jower centered ridges are property labeled in the 
drawingis. . '"^Vxt; ''^ 

III. OBJECTIONS TQjf HE SPECIFICATION 

l*he Examiner biajs objected to an amendment to^paragraph [0058] of the specification that 
included the term ^'optionally'* with regard to the size and shape of the aperture in some of the 
fasteners. While the Applicants do not:-- necessarily agree with the Examiner's position, 
paragraph L0058] has been amended to remoVe the terni "optionally/* Accordingly, it is believed 
the objection has been overcome. 

Amkndmknt and Response to Office Acribw Pace 1 0 of 1 5 

PAGE 12(27* R(M) AT 8/3120073:08:07 PM pastOT 



08/03/07 FRI 13:09 FA^P^st Available Copy 



SI013 



In addition, the Examiner has also dbjccted tb the specification as allegedly containing 
new matter, specifically with regard to the shape of the apertures illustrated in ingurcs 15, 15A 
and 15C. As noted above, however, FIG. 15, FIG. 15A and FIG. 15C have now been amended 
to illustrate the rectangular aperture discussed in the specification. Accordingly, it is believed 
the objection has also been overcome. . . 

The Fxamincr has also objected to the Applicants' iUiistra^^^^ only a cylindrical 

aperture, but also an aperature that extends all the >yiy through certain ^embodiments of the 

festencrs disclosed in the present application. Thi^?y||^ dis%cc with these 

contentions. With regard to whether there: is support for|^^^^^^^ that extends all the way 

through the disclosed fasteners, the ^(li^icanis first poim|^o paragraph [0055] of the 

specification. Here, it is staled that the %enei^i^|;^-^^ or alieniatively. holloyy member 

having a ball shape." For a fastener to be hoilojw^ as deiscrife^lLere, only skilled in the art would 

easily understand thaa an aperaturfe!^^ extendtliirov^ the fastener. Second, the Applicants 

point to paragraph [0059i}!;;;bf th^J^ after discussion of the rectangular 

aperature shown in HG* 15, it is stated: 

[00591 Ahematively; the aperSire 2lS may be a countersink for retaining a screw 
or bolt of length sufficient to pass through the . fastemr 200 from the side of the 
aperture 216 to the other side, the sc^ew or bolt then threadably engaging another 
item, e.g., the rail thereunder. 

In order for a screw to /"pass through the tastener" one skilled in the art would understand that 

aperture must be disposed through the entirellfestener. :Thcsc excerpts support the illustration and 

claiming of tastencr embodiments having; an aperature passing all the way through such 

fasteners. 

■ 
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Finally, with regard to the aperture ijcing cylindrical, as o|>posed to being rectangular or 
square, the above-cited paragraph [0059J supports the illustration of fasteners with cylindrical 
apertures passing all the way tiiercthrou^. SpediScally, the alternative embodiments in 
paragraph [0059] arc alternative to the earlier de^t-ribed embodiments having rectangular 
apertures. Additionally, these alternative embodimeiits are expl\(0y described as including a 
countersink on at least one end of such a fastener. The defii^pbn of^Ewcountersink" is "a hole 
with the top part enlarged so that the head:bf a scre^fSf Ibh will lie fltt^-with or below the 
surtace." The American Heritage Dictidnary:^S^e English Language. Pburth Edition, 
Hoiighton Mifflin Company (2006). Because the headitiliiticf a screw to be inserted as such, the 
head of the screw is typical (i.e., a "flathkd||screw). As a res% in order to chamier an aperture 
in order to create a countersink for a flathea<ii.screT*^|i:r;^^^ apertiisre that receives the screw is 
drilled as a cylindrical apettmre^ : to fact, an attiBnjpt t6:;ch^ rectangular or square aperature 
to create a countersink would be": ftitile, • -and ^fe^pically dangerous due to breakage of the 

•••■V. }'■■. 

countersink bit. All of this infoimatio^ to those skilled in the mechanical 

ans. Thus, based on the above, if a 'Screw is: to pass all; the way through a fastener so that in can 
engage a railing, and if a lifeitol of thapcreW-is to be ifeceived in a countersink formed into that 
aperature, then it is unmistakable that the aperature is pylindricaK Accordingly, the disclosuns of 
these details in the original specification provides i^istakable support for the illustration of a 
cylindrical aperture that passes all the way ithroagh ccSrtain embodiments of the fasteners, e.g., 
FIG. 1 SB. For ai least these reasons, it is belitevcd that Ithis objection has also been overcome. 

The Examiner has next objected toi the Amendment filed on September 2. 2005, for 
allegedly introducing new matter in paragraph [0057|i specifically with regard to the stop 222 
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discussed in this paragraph. Along the same liiiesjithe Examiner faa$ also objected to the 
description of maximum diameter ridges;: 222 A |i.22^B2 in the amended specification. In 
response, while the Applicants do not necessarily agr^eiwith die Examiner's position, paragraph 

* ' • . 

[0057] has been amended so that maximum diameteri^fidges illustrated in Figures 15A and I5B 
are no longer cited as "stops." Accordingly- is flirther lbelieved thariiis objection has also been 
Overcome. '■• .^t '^^%. 

Finally, the Examiner has objected to the ji^pi^i-Bcation as alli%edly not providing 
antecedent basis for claim 73, lines 1-3, vvkchjfeli|;^; 'Ue ridges on the firsl^liemiSpheroidal 

.''Wis-. ^ ■ 

portion are directed towards the ridges on the second :iilti|Sj|Heroidal portioa" In response, the 
Applicants have amended paragraph [Od^ifipClhe ^etafecati<i|tp .ensure antecedent basis exists 
for this claimed feature. As previously not4iby'Mii||^iner, the liinginally filed drawings, e.g. 
Figures 15-17, illustrated triangular ridges; • whereirii ndge^^^^^^ the upper portion of the ball 
fastener where directeid towards ridges on thife botiiqm ^4rtion, Hence, support for this addition to 
paragraph [0057] is founi'iti #6 B^ng^ Based on the above, it is further 

believed thiat this ohjectionjias aiisd Ijeen ovieifcome; i 

IV, OBJECTIONS TO THE CLAIftis 

The Ex^iner has pjbjected to cJaifta 65, lineHH, for inadvertently reciting the term 
"symmetry" rather than the term "oppositicfn." lii tesiponse, claim 65 has been amended to 
correct tfiis inadvertent error. 

V. REJECTIONS UNDER 35 U-S-fe §1 12 : | j 1 

The Examiner has rejected claim 171 ;uniier|3;5 U.S.C. §112, second paragraph, for 
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allegedly being indefinite. Specifically, ti|e Examiner asserts that claim 71 makes it unclear 
whether the railing is pari of the claimed faislerier or simply an intended use for the fastener. In 
response, the Applicants have amended claim 7t ixj I correct any uncertainty, and thus it is 
believed that this rejection has been overcoitie. : 



VL REJECTIONS UNDER 35 U.S;i:. 8102 W: 

The Examiner has rejected cldms:65,:67.:;^$iy;7.0i:,7ii75 and%-81 under 35 U.S.C. 
§1 02(b) as allegedly anticipated by U.S. latent -^jll^i, 477 to Barton. In M present Office 
Action, the Examiner has indicated that di^endeht- |Mm 72 Jscited allowable .-^^ibject matter, 
namely, that the fastener includes an elongate fastrawl ihat-c||ttprises a screw. The Applicants 
have amended independent claim 65 to|ihi||4&er subject' m^^ of allowed claim 72. 
Accordingly, it is believed that indcpendentidaimi|lSMI^ajms dependent thereon, are now 
allowable and respectfully requesif:|hat the EijcaimlQet this rejection. 

Vn. REJECTtONS XSh)EBL i5iU.s|;.;§M>i' fiS 

The Examiner his rejected iclaims 66^:69 anid^ 74^76 under 35 U.S.C. §103(a) as allegedly 
obvious in view of Barton. 'I^As mentioned^ above;; th?f.: Applic have amended independent 
claim 65 to include the subjeiiit matter of :iUowed|:cMim 72. Accordingly, it is believed that 
independent claim 65;;: and the claims depejndant iii^^n, arc now allowable and respectfully 
request that the Examiiier withdraw this rejeiitioh as^well- 



VIII. CONCLUSION 



The Applicants respectfully asserti|iflb*lt;dai|^S: 65-81, as herein amended, all recite 
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allowable subject matter, pending the overtpming of jany standing objections. The Examiner is 
invited to contact the undersigned Attorney idfRecordJif doing so would expedite the prosecution 
of the present application. The Applicants note that the three-month deadline for filing a 
response to the pending Office Action is Octobcsr I8I2667; thus, this ^endment is timely and 
no fee is required. If it is determined that any fee.s afe due, pleasefharge Deposit Account No. 
13-0480, referencing the Attorney Docket >iiiiibfe* specified herein. ^^ "^^^^ 

RcspettftilljpSsi^iiiitted, \ "^'.• v.: 



Date: August 2007 



Jamesj^jOrtegaiReg. Nt^0,554 
BAK^pSp^KENZIE LliP ..-ry 
2001 Ross JtV6n|ic<iSuite 2300 • 
DaUasi;Tpc:752ii - 
Tel: (im90^h5i 
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